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DETAILED ACTION 

Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S. C. 11 9(a)-(d), which 
papers have been placed of record in the file. 

Specification 

2. The disclosure is objected to because of the following informalities: 



a. 


Page 1 , 


Line 9: Grammatical error - 


"has" should read as "have"; 


b. 


Page 2, 


Line 5: Grammatical error - 


"build" should read as "built"; 


c. 


Page 2, 


Line 1 2: Grammatical error 


- "capturing" should read as "capture"; 


d. 


Page 3, 


Lines 16-17: Grammatical error -delete "be made"; 


e. 


Page 3, 


Line 26: Grammatical error 


- delete "be made"; 


f. 


Page 4, 


Line 1 8: Grammatical error 


- delete "be made"; 


g- 


Page 4, 


Line 28: Grammatical error 


- delete "be made"; 


h. 


Page 5, 


Line 1 9: Grammatical error 


- delete "be made"; 


i. 


Page 5, 


Line 29: Grammatical error 


- delete "be made"; 


j- 


Page 7, 


Line 1 5: Grammatical error 


- "lighting" should read as "lit"; 


k. 


Page 8, 


Line 22: Grammatical error 


- "case" should read as "cases"; 



Appropriate correction is required. 

Claim Objections 

3. Claims 3-8, 11-16, and 19-24 are objected to because of the following 
informalities: Applicant recites the limitation, "to be made emit light", which should read 
as u to emit light". Appropriate correction is required. 
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4. Claim 1 1 is objected to because of the following informalities: Applicant recites 
the limitation, "a third control step", which lacks antecedent basis considering the 
Applicant has not provided basis for a second control step within the claim. Appropriate 
correction is required. 

5. Claim 1 3 is objected to because of the following informalities: Applicant recites 
the limitation, "a third control step", which lacks antecedent basis considering the 
Applicant has not provided basis for first or second control steps. Appropriate 
correction is required. 

6. Claim 1 5 is objected to because of the following informalities: Applicant recites 
the limitation, "a third control step", which lacks antecedent basis considering the 
Applicant has not provided basis for a second control step within the previous claim, but 
has rather defined multiple third control steps. Appropriate correction is required. 

7. Claim 16 is objected to because of the following informalities: Applicant recites 
the limitation, "a third control step", whereby the Applicant has defined multiple third 
control steps given Claim 12. Appropriate correction is required. 



The following claims have been rejected in light of the specification, but rendered the 
broadest interpretation as construed by the Examiner [MPEP 2111]. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 1 

8. Claim 1 is rejected under 35 U.S.C. 102(e) as being anticipated by Nishimura et 
aL (U.S. Publication 2003/0013484). 

Nishimura discloses a mobile phone/mobile communication terminal [Figures 10, 
15] including: 

- A capturing section [Figure 1 5: (1 33)] for capturing an image; 

- A light emitting section [Figure 15: (136)] for emitting light to illuminate a 
subject when capturing an image; 

- An operation inputting section [Figure 15: (135)] through which a user inputs 
information to operate the mobile phone; and 

- A control section [Figure 1 5: (121 )] for controlling the respective sections, 
wherein the control section controls the light emitting section so as to 
continuously emit light while capturing a moving image so that a time length 
for emitting light varies depending on whether a still image or a moving image 
is captured [Page 10, Paragraph 157]. 

9. Claim 3 is rejected under 35 U.S.C. 102(e) as being anticipated by Nishimura et 
al. (U.S. Publication 2003/0013484). 

Nishimura discloses a mobile phone/mobile communication terminal [Figures 10, 
15] including: 
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- A capturing section [Figure 1 5: (1 33)] for capturing an image; 

- A light emitting section [Figure 15: (136)] for emitting light to illuminate a 
subject when capturing an image; 

- An operation inputting section [Figure 15: (135)] through which a user inputs 
information to operate the mobile phone; and 

- A control section [Figure 15: (121 )] for controlling the respective sections; 

- Wherein the control section controls the light emitting section so as to 
continuously emit light while capturing a moving image so that a time length 
for emitting light varies depending on whether a still image or a moving image 
is captured [Page 10, Paragraph 157], and 

- Whereby the control section controls the light emitting section to emit light so 
that the intensity of light emitted from the light emitting section at the time of 
continuous lighting while the capturing section is not active becomes lower 
than the intensity of light emitted from the light emitting section at the time of 
capturing an image [Page 1 1 , Paragraph 174]. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nishimura 
et al (U.S. Publication 2003/0013484) in view of Sasaki (JP2001 138441 A). 
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Nishimura discloses a mobile phone/mobile communication terminal [Figures 10, 
15] including: 

- A capturing section [Figure 15: (133)] for capturing an image; 

- A light emitting section [Figure 15: (136)] for emitting light to illuminate a 
subject when capturing an image; 

- An operation inputting section [Figure 15: (135)] through which a user inputs 
information to operate the mobile phone; and 

- A control section [Figure 15: (121)] for controlling the respective sections, 
wherein the control section controls the light emitting section so as to 
continuously emit light while capturing a moving image so that a time length 
for emitting light varies depending on whether a still image or a moving image 
is captured [Page 10, Paragraph 157]. 

Nishimura does not specifically teach the control section controlling the light 
emitting section to continuously emit light until a predetermined operation is executed, 
all of which while the capturing section is not active. 

Sasaki teaches a mobile phone capable of capturing images [Figure 5: (5)] and 
also having a flashlight function, wherein lights [Figures 1-2: (31)] are illuminated until a 
predetermined operation is executed [Figures 1-2: (41)]. 

It would have been obvious to one ordinarily skilled in the art at the time of 
invention to modify the mobile phone of Nishimura to incorporate the flashlight 
mechanism of Sasaki in order to provide greater flexibility and control with the light 
emitting section, whereby users may illuminate nearby objects in dark conditions. 
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11. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nishimura 
et al (U.S. Publication 2003/0013484) in view of Sasaki (JP2001 138441 A). 

Nishimura discloses a mobile phone/mobile communication terminal [Figures 10, 
15] including: 

- A capturing section [Figure 15: (133)] for capturing an image; 

- A light emitting section [Figure 15: (136)] for emitting light to illuminate a 
subject when capturing an image; 

- An operation inputting section [Figure 15: (135)] through which a user inputs 
information to operate the mobile phone; and 

- A control section [Figure 1 5: (121 )] for controlling the respective sections; 

- Wherein the control section controls the light emitting section so as to 
continuously emit light while capturing a moving image so that a time length 
for emitting light varies depending on whether a still image or a moving image 
is captured [Page 10, Paragraph 157], and 

- Whereby the control section controls the light emitting section to emit light so 
that the intensity of light emitted from the light emitting section at the time of 
continuous lighting while the capturing section is not active becomes lower 
than the intensity of light emitted from the light emitting section at the time of 
capturing an image [Page 11, Paragraph 174]. 

Nishimura does not specifically teach the control section controlling the light 
emitting section to continuously emit light until a predetermined operation is executed, 
all of which while the capturing section is not active. 
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Sasaki teaches a mobile phone capable of capturing images [Figure 5: (5)] and 
also having a flashlight function, wherein lights [Figures 1-2: (31)] are illuminated until a 
predetermined operation is executed [Figures 1-2: (41)]. 

It would have been obvious to one ordinarily skilled in the art at the time of 
invention to modify the mobile phone of Nishimura to incorporate the flashlight 
mechanism of Sasaki in order to provide greater flexibility and control with the light 
emitting section, whereby users may illuminate nearby objects in dark conditions. 
12. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nishimura 
et al (U.S. Publication 2003/0013484) as applied to Claim 1 above, and further in view 
of Ito et al. (U.S. Publication 2003/0107655). 

Nishimura discloses the claimed invention as cited above. In addition, Nishimura 
teaches the control section controlling the light emitting section to emit light so that the 
intensity of light emitted from the light emitting section at the time of continuous lighting 
while the capturing section is not active becomes lower than the intensity of light emitted 
from the light emitting section at the time of capturing an image [Page 1 1 , Paragraph 
174]. 

Nishimura does not specifically teach a plurality of light emitting diodes, whereby 
the control section controls the number of light emitting diodes to emit light at various 
intensities. 

Ito teaches, "In the case of the structure in which the plural LEDs are provided 
and the quantity of light from the LEDs is controlled by changing the number of LEDs to 
be driven, the control of the quantity of light at least corresponding to the number of 
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LEDs can be performed and the quantity of light can be increased more than that in the 
case of a single LED [Page 5, Paragraph 50]." 

It would have been obvious to one ordinarily skilled in the art at the time of 
invention to modify the mobile phone of Nishimura to incorporate the varying intensities 
via number of emitting LEDs, as taught by Ito, in order to provide a broader range of 
brightness, whereby "the quantity of light can be increased more than that in the case of 
a single LED". 

13. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nishimura 
et al (U.S. Publication 2003/0013484) in view of Sasaki (JP2001 138441 A) as applied to 
Claim 2 above, and further in view of Ito et al. (U.S. Publication 2003/0107655). 

Nishimura in view of Sasaki discloses the claimed invention as cited above. In 
addition, Nishimura teaches the control section controlling the light emitting section to 
emit light so that the intensity of light emitted from the light emitting section at the time 
of continuous lighting while the capturing section is not active becomes lower than the 
intensity of light emitted from the light emitting section at the time of capturing an image 
[Page 11, Paragraph 174]. 

Neither Nishimura nor Sasaki specifically teaches a plurality of light emitting 
diodes, whereby the control section controls the number of light emitting diodes to emit 
light at various intensities. 

Ito teaches, "In the case of the structure in which the plural LEDs are provided 
and the quantity of light from the LEDs is controlled by changing the number of LEDs to 
be driven, the control of the quantity of light at least corresponding to the number of 
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LEDs can be performed and the quantity of light can be increased more than that in the 
case of a single LED [Page 5, Paragraph 50]." 

It would have been obvious to one ordinarily skilled in the art at the time of 
invention to modify the mobile phone of Nishimura in view of Sasaki to incorporate the 
varying intensities via number of emitting LEDs, as taught by Ito, in order to provide a 
broader range of brightness, whereby "the quantity of light can be increased more than 
that in the case of a single LED". 

14. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nishimura 
et al (U.S. Publication 2003/0013484) as applied to Claim 3 above, and further in view 
of Ito et al. (U.S. Publication 2003/0107655). 

Nishimura discloses the claimed invention as cited above. In addition, Nishimura 
teaches the control section controlling the light emitting section to emit light so that the 
intensity of light emitted from the light emitting section at the time of continuous lighting 
while the capturing section is not active becomes lower than the intensity of light emitted 
from the light emitting section at the time of capturing an image [Page 11, Paragraph 
174]. 

Nishimura does not specifically teach a plurality of light emitting diodes, whereby 
the control section controls the number of light emitting diodes to emit light at various 
intensities. 

Ito teaches, "In the case of the structure in which the plural LEDs are provided 
and the quantity of light from the LEDs is controlled by changing the number of LEDs to 
be driven, the control of the quantity of light at least corresponding to the number of 
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LEDs can be performed and the quantity of light can be increased more than that in the 
case of a single LED [Page 5, Paragraph 50]." 

It would have been obvious to one ordinarily skilled in the art at the time of 
invention to modify the mobile phone of Nishimura to incorporate the varying intensities 
via number of emitting LEDs, as taught by Ito, in order to provide a broader range of 
brightness, whereby "the quantity of light can be increased more than that in the case of 
a single LED". 

15. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nishimura 
et al (U.S. Publication 2003/0013484) in view of Sasaki (JP2001 138441 A) as applied to 
Claim 4 above, and further in view of Ito et al. (U.S. Publication 2003/0107655). 

Nishimura in view of Sasaki discloses the claimed invention as cited above. In 
addition, Nishimura teaches the control section controlling the light emitting section to 
emit light so that the intensity of light emitted from the light emitting section at the time 
of continuous lighting while the capturing section is not active becomes lower than the 
intensity of light emitted from the light emitting section at the time of capturing an image 
[Page 11, Paragraph 174]. 

Neither Nishimura nor Sasaki specifically teaches a plurality of light emitting 
diodes, whereby the control section controls the number of light emitting diodes to emit 
light at various intensities. 

Ito teaches, "In the case of the structure in which the plural LEDs are provided 
and the quantity of light from the LEDs is controlled by changing the number of LEDs to 
be driven, the control of the quantity of light at least corresponding to the number of 
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LEDs can be performed and the quantity of light can be increased more than that in the 
case of a single LED [Page 5, Paragraph 50]." 

It would have been obvious to one ordinarily skilled in the art at the time of 
invention to modify the mobile phone of Nishimura in view of Sasaki to incorporate the 
varying intensities via number of emitting LEDs, as taught by Ito, in order to provide a 
broader range of brightness, whereby "the quantity of light can be increased more than 
that in the case of a single LED". 

16. Claims 9 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nishimura et al (U.S. Publication 2003/0013484). 

Claims 9 and 17 are considered an obvious method and program for the control 
section, respectively, since the claims recite the structural limitations of the apparatus 
found in Independent Claim 1. Thus, the prior art of Nishimura is an obvious teaching 
over the scopes of the present claims, since it has been held an obvious matter that 
when all structural limitations of an apparatus have been satisfied by the prior art, one of 
ordinary skill in the art could construct a method/program claim for said apparatus. 

17. Claims 10 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nishimura et al (U.S. Publication 2003/0013484) in view of Sasaki 

(JP2001 138441 A). 

Claims 10 and 18 are considered an obvious method and program for the control 
section, respectively, since the claims recite the structural limitations of the apparatus 
found in Independent Claim 2. Thus, the prior art of Nishimura in view of Sasaki is an 
obvious teaching over the scopes of the present claims, since it has been held an 
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obvious matter that when all structural limitations of an apparatus have been satisfied 
by the prior art, one of ordinary skill in the art could construct a method/program claim 
for said apparatus. 

18. Claims 1 1 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nishimura et al (U.S. Publication 2003/0013484). 

Claims 1 1 and 19 are considered an obvious method and program for the control 
section, respectively, since the claims recite the structural limitations of the apparatus 
found in Independent Claim 3. Thus, the prior art of Nishimura is an obvious teaching 
over the scopes of the present claims, since it has been held an obvious matter that 
when all structural limitations of an apparatus have been satisfied by the prior art, one of 
ordinary skill in the art could construct a method/program claim for said apparatus. 

19. Claims 12 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nishimura et al (U.S. Publication 2003/0013484) in view of Sasaki 

(JP2001 138441 A). 

20. Claims 12 and 20 are considered an obvious method and program for the control 
section, respectively, since the claims recite the structural limitations of the apparatus 
found in Independent Claim 4. Thus, the prior art of Nishimura in view of Sasaki is an 
obvious teaching over the scopes of the present claims, since it has been held an 
obvious matter that when all structural limitations of an apparatus have been satisfied 
by the prior art, one of ordinary skill in the art could construct a method/program claim 
for said apparatus. 
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21. Claims 13 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nishimura et al (U.S. Publication 2003/0013484) as applied to Claims 9 and 17, 
respectively above, and further in view of Ito et al. (U.S. Publication 2003/0107655). 

Claims 13 and 21 are considered an obvious method and program for the control 
section, respectively, since the claims recite the structural limitations of the apparatus 
found in Claim 5. Thus, the prior art of Nishimura in further view of Ito is an obvious 
teaching over the scopes of the present claims, since it has been held an obvious 
matter that when all structural limitations of an apparatus have been satisfied by the 
prior art, one of ordinary skill in the art could construct a method/program claim for said 
apparatus. 

22. Claims 14 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nishimura et al (U.S. Publication 2003/0013484) in view of Sasaki 

(JP2001 138441 A) as applied to Claims 10 and 18, respectively above, and further in 
view of Ito et al. (U.S. Publication 2003/0107655). 

Claims 14 and 22 are considered an obvious method and program for the control 
section, respectively, since the claims recite the structural limitations of the apparatus 
found in Claim 6. Thus, the prior art of Nishimura in view of Sasaki, and in further view 
of Ito is an obvious teaching over the scopes of the present claims, since it has been 
held an obvious matter that when all structural limitations of an apparatus have been 
satisfied by the prior art, one of ordinary skill in the art could construct a 
method/program claim for said apparatus. 
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23. Claims 15 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nishimura et al (U.S. Publication 2003/0013484) as applied to Claims 1 1 and 19, 
respectively above, and further in view of Ito et al. (U.S. Publication 2003/0107655). 

Claims 15 and 23 are considered an obvious method and program for the control 
section, respectively, since the claims recite the structural limitations of the apparatus 
found in Claim 7. Thus, the prior art of Nishimura in further view of Ito is an obvious 
teaching over the scopes of the present claims, since it has been held an obvious 
matter that when all structural limitations of an apparatus have been satisfied by the 
prior art, one of ordinary skill in the art could construct a method/program claim for said 
apparatus. 

24. Claims 16 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nishimura et al (U.S. Publication 2003/0013484) in view of Sasaki 

(JP2001 138441 A) as applied to Claims 12 and 20, respectively above, and further in 
view of Ito et al. (U.S. Publication 2003/0107655). 

Claims 16 and 24 are considered an obvious method and program for the control 
section, respectively, since the claims recite the structural limitations of the apparatus 
found in Claim 8. Thus, the prior art of Nishimura in view of Sasaki, and in further view 
of Ito is an obvious teaching over the scopes of the present claims, since it has been 
held an obvious matter that when all structural limitations of an apparatus have been 
satisfied by the prior art, one of ordinary skill in the art could construct a 
method/program claim for said apparatus. 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

The following references are cited to further show the state of the art pertinent to 
the current application, but are not considered exhaustive: 

US Publication 2001/0053703 to Kobayashi; US Publication 2003/0164881 to Ohe et al. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason M. Han whose telephone number is (571) 272- 
2207. The examiner can normally be reached on 8:00am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sandra O'Shea can be reached on (571 ) 272-2378. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



JMH (9/30/2005) 




Primary Examiner 



